
Sexual Harassment Policy & Procedure 1 
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I. Policy Statement 3 

Salisbury University is committed to creating a safe work and learning environment of 4 
tolerance, civility and mutual respect.  This policy is enacted to prohibit sexual 5 
harassment, including sexual violence, sexual discrimination and sexual exploitation; to 6 
establish a complaint procedure to investigate allegations of sexual harassment; and to 7 
provide appropriate sanctions for violators of this policy.  Any action of retaliation 8 
against or interference with a witness, investigator or person who reports an alleged 9 
violation of this policy is strictly prohibited and will be subject to disciplinary action. 10 

II. Scope 11 

This policy applies to the University Community, including all faculty, staff and students, 12 
as well as applicants for employment or applicants for admission to University programs, 13 
third-party vendors and contractors, and any person who serves as an agent of the 14 
University under the control of the University.  Any employee in a supervisory1 position 15 
who has knowledge that conduct involving Sexual Harassment or other Sexual 16 
Misconduct may have occurred must report and/or take action to address the matter 17 
immediately.  Failure to report the behavior as provided in this policy may have serious 18 
legal implications for the employee and the University and may result in disciplinary 19 
action. 20 

III. Definitions 21 

a. Sexual Harassment.  There are generally two kinds of sexual harassment 22 
characterized by non-consensual, unwelcome sexual behavior whether 23 
between people of the same or different genders or sexual orientation. 24 

i. Quid Pro Quo.  Sexual harassment as a “bargain for exchange” 25 
includes unwelcome sexual advances, requests for sexual favors, 26 
and other verbal and physical conduct of a sexual nature by one in 27 
a superior or authority position when submission to or rejection of 28 
the conduct by one person  29 

1. is made either a term or condition, either explicitly or 30 
implicitly, of employment or academic standing, and  31 

2. is used as the basis for employment or academic decisions 32 
affecting that person. 33 

The key to this form of sexual harassment is the unequal power 34 
relationship between the accused and the victim.  This 35 
authority relationship may take the direct form of a  36 

1 An employee is considered to be in a supervisory position if and only if s/he signs the annual evaluation (eg PMP, Faculty 37 
Evaluation) for at least one other employee.  38 



supervisor and subordinate or a teacher and student, or 39 
indirectly such as when the harasser has the power to direct 40 
others who have power over the victim.  Quid pro quo sexual 41 
harassment may be created in a single act. 42 

 43 
Examples may include, but are not limited to, the request for 44 
sexual favors in exchange for a favorable grade in a present 45 
course, the expectation of a future reference or job evaluation, 46 
or condition of employment or participation in a University-47 
sponsored program or activity. 48 

 49 
 50 
 51 

ii. Environmental.  Unwelcome sexual advances, requests for sexual 52 
favors, and other unwelcome verbal and physical conduct of a 53 
sexual nature constitute environmental sexual harassment if this 54 
conduct. In this manner, the conduct is intended or has the effect 55 
of creating an intimidating, hostile or offensive environment that 56 
unreasonably interferes with the work, academic performance or 57 
privacy of the victim.  Environmental sexual harassment is generally 58 
a persistent, severe and pervasive course of conduct that may cause 59 
emotional or psychological harm and/or cause relationships or the 60 
campus environment to become unpleasant, threatening and 61 
unproductive.  Actual emotion or psychological harm is not required 62 
to be proven to trigger a violation of this policy and the law. 63 

 64 
Examples may include, but are not limited to,  65 
 66 
Visual: Displaying degrading sexual images whether in writing, 67 
telephone, electronically (e-mail, video or social media); offensive 68 
sexually oriented objects, pictures, cartoons, posters; or exposure of 69 
a person’s body. 70 
 71 
Verbal: Crude suggestive comments, conversations, sexual jokes, 72 
slurs, epithets; , sexual comments about appearance, clothing, body, 73 
sexual orientation or sexual preferences or sexual relations. 74 

 75 
Non-verbal: Making sexual gestures, staring or leering. 76 
 77 
Physical: Physical contact of a sexual nature, touching, impeding or 78 
blocking movement that interferes with usual work or class 79 
movement, tools or possessions, sexual assault, attempted sexual 80 
assault or sexual violence. 81 

 82 
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b. Sexual Violence.  Sexual violence is a form of sexual harassment that 83 
may include, but is not limited to, rape, non-consensual sodomy, sexual 84 
assault or sexual battery. 85 

c. Sexual Contact.  Any intentional sexual touching, however slight, with 86 
any object, by a man or a woman upon a man or a woman. 87 

d. Sexual Exploitation.  When one person takes non-consensual or abusive 88 
sexual advantage of another person for advantage or benefit of him/herself 89 
or for any person other than the victim. 90 

e. Sexual Misconduct.  Generally and broadly encompasses any sexual 91 
harassment, sexual assault, sexual battery, sexual violence, sexual 92 
exploitation, or other illegal or inappropriate conduct of a sexual nature. – 93 
as defined in Section III (a) –(e) above. 94 

f. Consent.  Consent is active words or actions that create mutually 95 
understood and voluntary permission.  Silence alone is not sufficient.  96 
Consent to one form of sexual activity does not imply consent to other 97 
forms of sexual activity.  Likewise, previous relationships or previous 98 
consent does not imply consent to future sexual interaction.  Consent is 99 
attained neither with use of physical force, threats or coercion, nor when a 100 
victim is incapable of giving consent due to mental or physical 101 
incapacitation due to, for example, excessive alcohol, drugs, lack of 102 
consciousness or mental disability. 103 

g. Coercion.  Unreasonable pressure in an effort to obtain consent for sexual 104 
activity.  Coercion arises after the victim clearly communicates, verbally 105 
or nonverbally, intent to stop or refrain from sexual activity. 106 

h. Student.  Students are broadly defined to include all people taking 107 
University courses, whether full time or part time, online, in person in 108 
practicum, internship or study abroad, pursuing undergraduate, graduate, 109 
professional, certificate or continuing studies. 110 

i. University Community.  The University Community is broadly defined 111 
to include all University administrators, faculty, staff, students, alumni, 112 
volunteers, Salisbury University Foundation Board members and 113 
employees, donors, and other some third parties, such as contractors 114 
hired by the University or agents under contract with and acting on behalf 115 
of the University. 116 

IV. Procedures 117 

a. Reporting Requirement. 118 

i. Responsible Reporting Office/Officer.  Any member of the 119 
University Community who feels he/she may be a victim of sexual 120 
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harassment should seek assistance and report the inappropriate 121 
behavior to the following responsible University offices/officers 122 
and/or to anyone in a position of responsibility with whom they 123 
feel comfortable.  The report may be initially communicated 124 
orally, but must be presented in writing before any review may 125 
commence.  Any member of the University Community may report 126 
to the Fair Practices Officer/Title IX Coordinator.  Students may 127 
alternatively choose to report to the Dean of Students/Deputy Title 128 
IX Coordinator.  Faculty and staff (other than University Police) 129 
may alternatively choose to report to the Associate Vice President 130 
of Human Resources/Deputy Title IX Coordinator.  University 131 
Police may report to the Chief of Police or his/her supervisor if the 132 
Chief is the subject of the allegations. 133 

1. Fair Practices Officer/Title IX Coordinator (FPO): Insert 134 
new hire here. 135 

2. Deputy Title IX Coordinators: 136 

a. Dean of Students, Ed Cowell, Guerrieri University 137 
Center, Room 212, 410-543-6080, 138 
eacowell@salisbury.edu 139 

b. Associate Vice President for Human Resources, 140 
Marvin Pyles, Holloway Hall Room 157, 410-543-141 
6035, mlpyles@salisbury.edu 142 

3. University Police.  In compliance with state law and police 143 
department policies and procedures, complaints against a 144 
sworn police officer will be handled as an internal police 145 
investigation.  The University Police Department will 146 
notify the FPO and general counsel of any such 147 
investigation and its outcome. 148 

ii. Employees.  In the event an employee reports an alleged violation 149 
of this policy to a supervisor, department head, dean, chair or any 150 
other administrator in the employee’s direct line of supervision, 151 
that person shall promptly refer the complaint to the FPO.  The 152 
FPO will then notify the person who initiated the complaint 153 
(“Complainant”) about the policy prohibiting Sexual Harassment 154 
and the procedures for filing a complaint.  The only exception to 155 
this provision regards University Police employees as identified 156 
above in section IV.a.i.3. 157 

iii. Students.  In the event a student reports an alleged violation of this 158 
policy to a University employee, that employee shall promptly 159 
refer the Complainant to the Dean of Students, or the matter may 160 



be referred to the FPO if the matter involves a faculty or staff 161 
member.  Student complaints against another student will be 162 
pursued under the Student Code of Conduct.  Student complaints 163 
against any other individual will be pursued under this policy. 164 

b. Retaliation Prohibited.  This policy seeks to encourage the University 165 
Community to express freely, responsibly and without fear of retaliation 166 
any opinions and feelings about any problem or complaint of sexual 167 
harassment or violence sexual violence. Any act of reprisal, including, 168 
internal interference, coercion, restraint,  adverse academic or 169 
employment action by a University employee, student or by someone 170 
acting on behalf of the University or any other action deliberately 171 
intended to harm the accuser, is a violation of this policy and will result 172 
in appropriate disciplinary action. 173 

c. Good Faith Requirement.  Allegations of sexual harassment and other 174 
sexual misconduct are very serious and could cause great harm.  This 175 
policy shall not be used to bring frivolous or malicious complaints against 176 
a member of the University Community.  Disciplinary action may be taken 177 
against any person who files a complaint under this policy in bad faith or 178 
without justification. 179 

d. Confidentiality.  Information generated in the course of reviewing a 180 
complaint filed in accordance with this policy will be afforded 181 
confidentiality to the extent permitted by law regarding employee 182 
personnel records and student education records. For any matter where 183 
this confidentiality clause applies, the University will notify those 184 
covered in writing that they must maintain confidentiality. Any person 185 
who, without authorization, fails to exercise due care and reveals such 186 
information may be subject to disciplinary action.  Any information shared 187 
in the course of the investigation and resolution of a complaint will be on a 188 
“need-to-know” basis.  In any event, the accused person will be informed 189 
of the relevant details regarding the complaint in order to be able to 190 
properly respond to the allegations.  The University is obligated to 191 
investigate all allegations that may be prohibited sexual harassment under 192 
this policy; therefore, absolute confidentiality cannot be guaranteed.  193 

e. Scope of Review. In determining whether the alleged conduct constitutes 194 
Sexual Harassment, the University will look at the record of the 195 
particular complaint as a whole and the totality of the circumstances of 196 
the complaint, including, but not limited to, the nature of the sexual 197 
behavior, the particular facts of the case, the nature of the relationship 198 
between the parties and the context in which the alleged conduct occurred.   199 
The University may also consider the prior year conduct of the parties 200 
in making any determination. To determine whether the alleged conduct 201 
is prohibited by this policy, the standard shall be from the perspective of 202 
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“a reasonable person within the University Community.”  Common sense 203 
and reason shall guide the official reviewing the case.  204 

The University fully supports is mindful of the principles of academic 205 
freedom and is committed to protecting the free expression of ideas, 206 
teaching methods and course content in the academic setting.  At the same 207 
time, faculty members may not engage in classroom behavior that is 208 
Sexual Harassment, as that term is defined and prohibited by this policy.  209 
Academic freedom protects the use of is defined as, in part, verbal or 210 
visual environmental factors that are germane to the course material and 211 
not directed at any individual in the University Community, and is not 212 
prohibited by this policy.  This may include, but is not limited to, reading 213 
and discussing a piece of literature depicting scenes of a graphic sexual 214 
nature, discussing social issues involving sexuality or sexual conduct, 215 
even if such discussion includes graphic references or visual aides, or 216 
frank and graphic discussion of the biology of human sexuality. 217 

The required standard of proof in Sexual Harassment and other Sexual 218 
Misconduct cases is “preponderance of the evidence.”-that the conduct 219 
set forth in Section III (a) to (e) has occurred. Preponderance of the 220 
evidence means that the information and facts establish it is “more likely 221 
than not” that the alleged Sexual Harassment or Sexual Misconduct 222 
occurred.-as defined in this policy. 223 

f. Duties of the Official Receiving a Complaint.  Compliance with federal 224 
law requires the University, through its Title IX Coordinators, to (1) 225 
provide prompt and equitable resolution of complaints of sexual 226 
harassment, (2) end the harassment and prevent its recurrence, and (3) 227 
remedy any effects of the harassment on the Complainant 4) protection of 228 
the rights of those accused of the harassment. The official who receives 229 
a complaint under this policy must do the following: 230 

i. Advise  the Complainant of the meaning and importance of this policy, the 231 
seriousness of the complaint, the penalties for making improper complaints, 232 
and the University’s commitment to prevent retaliation. 233 

ii. Make written notes of the allegations. 234 

iii. Explain the options for handling the complaint, document the Complainant’s 235 
choice and explain that the complaint must be received in writing before a 236 
review or any other action can begin. 237 

iv. Advise the Complainant of the University’s policy on confidentiality. 238 

v. Notify the Office of General Counsel, in writing, of the Complainant, of the 239 
advice given to the Complainant and the option chosen by the Complainant. 240 
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g. Complaint Procedures.  The University is committed to take all 241 
appropriate action as promptly as possible against individuals who violate 242 
this policy, including interim or emergency action, pending the outcome of 243 
an investigation.  Interim protective action may include changing 244 
academic or living arrangements for students, changing office 245 
responsibilities or location for employees, and prohibiting the alleged 246 
offender from having contact with the Complainant pending results of the 247 
investigation.  Complainants may choose among informal or formal 248 
campus administrative procedures for alleged violations of this policy. 249 

i. Informal Complaint Procedure.  Some Sexual Harassment 250 
complaints may be handled by informal procedures.  The informal 251 
complaint process is intended to be a flexible process allowing 252 
each case to be handled according to the facts presented and the 253 
preferences of the parties. Due to the severity of these 254 
allegations, and the potential for abuse, particularly against 255 
Faculty, this process must be cognizant of academic blackmail 256 
and other conduct directed against faculty. In some cases, 257 
informing the offender that the behavior is unwelcome and needs 258 
to stop immediately may be enough to stop the behavior. 259 
Whenever possible and safe, the University encourages, but does 260 
not require, students and employees to first discuss any problem 261 
with the individual involved in the complaint. 262 

Faculty, exempt, nonexempt and contingent employees, and 263 
students should feel free to informally raise a concern about any 264 
form of Sexual Harassment to any person in a position to advise 265 
them and with whom they feel comfortable.  For example, these 266 
persons could include a faculty member, dean, department chair or 267 
director, the Associate Vice President for Human Resources, the 268 
Fair Practices Officer (FPO), the Provost, or another University 269 
administrator.  Upon notification of any informal complaint of 270 
Sexual Harassment, University personnel set forth herein must 271 
immediately notify the FPO in writing within twenty-four (24) 272 
hours of receiving such complaint.  The University personnel 273 
approached by a student, faculty or staff member for an informal 274 
complaint should take notes to document the conversation, even if 275 
the Complainant objects, and should forward those notes to the 276 
FPO and the respondent as part of the notification.  Any legally 277 
recognized privileged communication (eg. Attorney/client; 278 
Doctor/Patient; Spouse/spouse) is exempt from this 279 
requirement.   The Complainant and the FPO will thereafter work 280 
together to decide additional steps necessary to resolve the 281 
complaint, and in appropriate instances, a complaint may be 282 
resolved informally. 283 

 284 
Informal complaints may be resolved by one of the following: 285 
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1. A decision to stop further action on the informal complaint. 286 

2. A resolution of the informal complaint by agreement of the 287 
parties and with approval of the FPO. 288 

3. Initiation of the formal complaint process. 289 

Possible resolutions by agreement of the parties may include, but is 290 
not limited to solely agreeing to cease and desist from conduct 291 
claimed to be “unwelcome”,- an apology by the Respondent to 292 
the Complainant and a commitment to stop the harassment; an 293 
apology from the Complainant to the Respondent for abuse of 294 
the policy, providing the Respondent with assistance to better 295 
understand the effects of his/her conduct and ways in which this 296 
behavior could be changed; participation in educational programs 297 
about Sexual Harassment; verbal or written reprimands; and/or 298 
other interventions or actions aimed at ending the misconduct.  299 
They will also include appropriate remedies for the victim and the 300 
University Community. 301 

In some cases, informal resolution may not be appropriate and it 302 
may be necessary to refer the complaint formally to the University 303 
for resolution despite possible Complainant objection.  For 304 
example, informal resolution in the form of mediation will not be 305 
used to resolve Sexual Assault/Sexual Violence complaints.  Still, 306 
Sexual Assault/Sexual Violence complaints can be resolved 307 
informally where the accused individual is willing to accept 308 
responsibility without a hearing.  A Complainant may end the 309 
informal process at any time and may initiate the formal process as 310 
provided herein.  The University will take steps to ensure 311 
confidentiality of the Complainant and Respondent during any 312 
informal complaint procedure to the fullest extent possible and to 313 
the extent maintenance of confidentiality does not interfere with 314 
the University’s obligation to address allegations of Sexual 315 
Harassment. 316 

ii. Formal Complaint Procedure.  A person wishing to initiate a 317 
formal complaint shall file his/her complaint in writing or in 318 
person with the FPO as promptly as possible to permit the 319 
University to accurately investigate the allegations and 320 
appropriately remedy any violation(s).  Generally, complaints 321 
should be made within six (6) months of the conduct at issue; 322 
however, the University reserves the discretion to investigate 323 
complaints brought at a later date in light of the facts and 324 
circumstances of the particular case and whether there is sufficient 325 
reason to extend the filing period.  In any event, the University will 326 
review all complaints in compliance with this policy and 327 
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procedure.  The complaint should be signed by the Complainant 328 
and should include the following information: a description of the 329 
allegations with relevant dates, places and statements made, the 330 
name(s) of the person(s) involved, the names of any witnesses to 331 
the events in question, any documentation to support and 332 
substantiate the claim, and the remedy requested.  If the complaint 333 
is not available in writing, the FPO may document the 334 
Complainant’s statements and obtain the Complainant’s signature 335 
on those notes to signify that the Complainant agrees with the 336 
description of the alleged harassment as recounted by the FPO.  If 337 
the Complainant refuses to cooperate with the investigation, is 338 
reluctant to pursue the investigation or for any reason refuses to 339 
sign the alleged complaint, the FPO may go forward with the 340 
procedure as required to address the allegations in an effort to end 341 
the harassment, prevent its recurrence, and remedy its effects on 342 
the Complainant and the University Community.  The Respondent, 343 
the person accused in the complaint, shall be notified of the 344 
complaint by the FPO and will be invited to submit a written 345 
response to the FPO within fifteen five (15) business days of 346 
receiving the notification.  The FPO shall also notify the Associate 347 
Vice President for Human Resources in the event of employee 348 
involvement and the Dean of Students in the event of student 349 
involvement in a complaint for sexual harassment. 350 

Upon receipt of the written complaint, the FPO shall begin an 351 
neutral investigation into the claims or appoint one or more 352 
investigators from the trained pool of faculty and staff board, as 353 
described in h. i. below, to investigate the claims under the FPO’s 354 
guidance and supervision. During the investigation, the FPO or 355 
designee is not permitted to discuss this investigation with 356 
administrators except to the extent they are witnesses or 357 
otherwise involved in the determination of the merits of this 358 
case to ensure that a fair and unbiased investigation is 359 
conducted. University or other counsels are exempted from 360 
this requirement. The investigation ordinarily will include a 361 
discussion with the Complainant, a discussion with the 362 
Respondent, interviews of any witnesses to the events, a review of 363 
any pertinent documents and any other actions deemed appropriate 364 
by the investigator(s).  The FPO and/or investigator(s) shall make 365 
every effort to keep the investigation confidential, although this 366 
cannot be guaranteed, and all participants in the investigation 367 
shall be subject to confidentiality requirement the requirement 368 
that all parts of the investigation remain confidential.  Breach 369 
of confidentiality by a board member will result in permanent 370 
removal from the board.  The FPO may assist to initiate interim 371 
measures to address the allegations, as appropriate, while the 372 
investigation is pending.  Examples of interim measures that may 373 

Comment [A12]: If you are blindsided by an 
accusation, the expectation of a well written 
response within less than this is unreasonable.  The 
accused is at a severe disadvantage if this remains 
five days. 

Comment [A13]: We request examples of how 
this might not be able to be guaranteed be inserted 
here. Or as a footnote… 

Comment [kms14]: This is for clarity of what is 
meant by the confidentiality requirement and to put 
some teeth into it. 



be taken include, but are not limited to, changing a student’s 374 
schedule or requesting an employee’s temporary reassignment.  375 
The proceedings shall be transcribed, recorded or otherwise 376 
preserved in order to make a right of appeal meaningful. 377 

 378 
The Complainant and Respondent may each choose an advocate 379 
from the University community who is not acting as an attorney to 380 
accompany, support and assist him/her.  The advocate may sit in 381 
the hearing, but may not actively participate in the hearing, 382 
though s/he may quietly communicate with the person for 383 
whom s/he is advocating as needed. If the party who has 384 
chosen the advocate wishes, the advocate may communicate 385 
directly to the committee any concerns or questions that arise. 386 
This advisor/advocate is bound by the same requirements of 387 
confidentiality as are the other parties to an investigation or 388 
hearing. 389 

 390 
The FPO or investigator(s) shall complete the investigation within 391 
sixty (60) days of receiving the Complaint.  If the investigation 392 
cannot be completed within that timeframe, the reasons for delay 393 
should be noted in writing for the file and copied to the 394 
Complainant and the Respondent.  Investigators appointed by the 395 
FPO will work closely with the FPO during the investigation and 396 
make recommendations to the FPO, who will make the final 397 
decision, without discussion with other University 398 
Administration, -regarding the findings of andfact and 399 
recommend the sanctions, if any. The standard for making the final 400 
decision shall be a preponderance of evidence, i.e., it is more likely 401 
than not that the sexual harassment/violence occurred.-as that 402 
conduct is specifically defined in Section III (a) – (e) above. 403 

 404 
A written decision shall be prepared by the investigators and/or the 405 
FPO at the conclusion of the investigation, setting forth (1) a 406 
statement of the findings of fact concerning the alleged events; (2) 407 
in cases of a finding of a violation of quid pro quo sexual 408 
harassment a finding as to the “bargain for exchange” (3) in 409 
cases of Environmental Harassment a specific finding 410 
supported by facts of a “persistent, severe, or pervasive 411 
conduct” and that such conduct was “unwelcome”  (4) 412 
identification of all credibility resolutions made by the 413 
investigator, the party who was favored in such credibility 414 
resolution, and the specific  facts in support of the credibility 415 
resolution 2(5) a statement of the conclusion that a violation of 416 
University policy did or did not occur; (63) a recommendation of a 417 
sanction(s), if applicable; and (74) notification of right to appeal. 418 
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The possible sanctions   include, but are not limited to, a letter of 419 
reprimand, a letter of apology, service to the University, 420 
counseling, demotion or suspension, termination of employment, 421 
or expulsion from the University.  Sanctions imposed upon 422 
faculty are also subject to USM regulations with respect to 423 
tenure.  These sanctions may be imposed even after a first offense, 424 
under appropriate circumstances.  This written decision shall be 425 
provided to the Complainant, Respondent and the appropriate Vice 426 
President in the Respondent’s reporting line when it is finalized.  427 

iii. Other Violations. 428 

1. No Written Complaint by the alleged victim.  The 429 
University may be limited in its ability to pursue an 430 
investigation without the continuous cooperation of an 431 
alleged victim Complainant.  Nevertheless, even if an 432 
alleged victim Complainant chooses not to formally 433 
pursue the complaint process, the University reserves the 434 
right to investigate all complaints where necessary to 435 
protect the interests of the University or the Community. In 436 
this case a member of the university community who 437 
believes that a violation of this policy has likely 438 
occurred may prepare a written complaint instead of 439 
the alleged victim and the university will proceed with 440 
this complaint.   In the event that the complaint is 441 
written by the FPO, the FPO’s role in remainder of the 442 
process will be fulfilled by the Assoc Vice President of 443 
Admin &Finance for Human Resources. SU may 444 
proceed with a review of a reported complaint, make efforts 445 
to eliminate effects of the alleged harassment and prevent 446 
its recurrence.  If, in the absence of a complaint and after 447 
thorough investigation, the FPO finds the alleged activity 448 
constitutes a violation of this policy, the Vice President for 449 
that unit shall notify an employee and Vice President for 450 
Student Affairs shall notify a student of such violation(s) in 451 
writing, including the sanction(s), if any, to be imposed and 452 
notification of right to appeal. 453 

2. Patterns.  The FPO shall be responsible to identify 454 
documented policies, practices or patterns of behavior that 455 
exhibit prohibited Sexual Harassment under this policy.  456 
The FPO shall report these observations and findings to the 457 
appropriate unit officials and recommend appropriate 458 
action to eliminate the alleged Sexual Harassment.  In the 459 
event the FPO is unsuccessful, he/she may report the matter 460 
to the appropriate Vice President. 461 
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h. Right to Appeal.  The Complainant and the Respondent both have the 462 
right to appeal.  There are two choices for appealing the decision.  If either 463 
the Complainant or Respondent disagrees with any conclusion reached by 464 
the FPO, either the Complainant or the Respondent can appeal the FPO’s 465 
decision by filing a written statement of appeal to the Vice President who 466 
was copied on the written decision.  The appeal shall be received by the 467 
Vice President within five (5) fifteen (15) business days of the date of the 468 
FPO’s written decision.  The statement of appeal shall identify which 469 
conclusions are disputed as well as specify whether the appellant is 470 
requesting either (1) an appeal hearing or (2) an administrative appellate 471 
review by the appropriate Vice President in the Respondent’s reporting 472 
line.  A copy of the statement of appeal shall be sent to the FPO. 473 

i. Appeal Hearing.  If an appeal hearing is requested, the 474 
appropriate Vice President then shall appoint a hearing committee 475 
of three persons, one of whom shall be designated by the Vice 476 
President as the Presiding Officer within 10 business days.  The 477 
committee members shall be chosen from a board of at least 30 478 
members of the university community including faculty and 479 
both exempt and non-exempt staff of six or more members of the 480 
University Community who have received training on sexual 481 
harassment, investigation techniques, law and procedures 482 
applicable to this policy or are otherwise qualified as experts in 483 
this area. No member of the committee shall have been involved 484 
at any earlier stage of the process.   485 

To ensure a fair and impartial hearing, the following process 486 
shall apply:  487 

From the list of those Board Members who are and available to 488 
serve for this hearing the University Counsel will use a random 489 
selection process agreed to by the parties to produce a panel of 490 
10 possible members.   Each party will then number the 491 
acceptability of that member with a 1 being a first choice etc.   492 
The panel will then be constituted based on the ranking with 493 
equal treatment given to both parties.  The board will include 494 
all employees who have volunteered to go through the 495 
appropriate training or who have prior expertise, volunteer to 496 
serve, have no history of being involved as advocates, accusers 497 
or accused in complaints within the last ten years and have 498 
signed a strict confidentiality agreement.   Membership of the 499 
board will be a matter of public record within the university.  500 

Efforts should be made to ensure that the Respondent has an 501 
appropriate peer on the appeal hearing committee, e.g., a tenured 502 
faculty member when the appellant is a tenured faculty member.  503 
The Vice President shall advise the parties of the identities of 504 
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the committee members in writing.  If either party has a reason 505 
to challenge the appointment of any member to the committee 506 
hearing the case, s/he shall notify the Vice President in writing 507 
as soon as possible, but in no event later than three (3) business 508 
days of the Vice President’s written notification.  The Vice 509 
President shall make the final decision on the makeup of the 510 
Committee. This Hearing may only address the issue of 511 
preponderance of evidence and other challenges to the 512 
investigation.    513 

 514 
A hearing shall be conducted within ten (10) business days.  The 515 
Presiding Officer shall be in charge of organizing the hearing.  516 
S/He shall make all reasonable efforts to schedule the hearing at 517 
such time that the Complainant and the Respondent can both be 518 
present.  The Presiding Officer shall contact potential witnesses 519 
and arrange for their appearance at the hearing.  Notice of the 520 
hearing shall be given at least five (5) business days in advance of 521 
the scheduled hearing.  522 
 523 
The Presiding Officer may focus the hearing so that it concerns 524 
only those aspects of the decision about which the parties disagree.  525 
The decision of the FPO shall be offered into evidence at the 526 
hearing.and is entitled to a presumption of correctness. The 527 
Complainant and Respondent may each choose an advocate 528 
from the University Community who is not acting as an 529 
attorney to accompany, support and assist him/her.  The 530 
advocate may sit in the hearing, If the party who has chosen 531 
the advocate wishes, the advocate may communicate directly to 532 
the committee any concerns or questions that arise.   This 533 
advisor/advocate is bound by the same requirements of 534 
confidentiality as are the other parties to an investigation or 535 
hearing.  The Complainant and Respondent may each choose an 536 
advocate from the University community who is not an attorney to 537 
accompany, support and assist them.  The advocate may sit in the 538 
hearing, but may not actively participate in the hearing, though 539 
s/he may quietly communicate with the person for whom s/he is 540 
advocating as needed.  This advisor/advocate is bound by the same 541 
requirements of confidentiality as are the other parties to an 542 
investigation or hearing.  If the Committee requests legal 543 
assistance, the University’s General Counsel may be present at the 544 
hearing to provide advice related only to procedural questions 545 
during the hearing. 546 

 547 
The questioning of the Complainant, the Respondent and the FPO 548 
shall be conducted by the Committee and should be directly related 549 
to the issue being disputed as described in the request for appeal or 550 
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as necessary to ensure a fair decision and due process. The 551 
Complainant may not be cross examined. However, the 552 
respondent may address questions to the committee that the 553 
committee may then ask the complainant. The Presiding Officer 554 
may exclude irrelevant, repetitious, or unduly prejudicial evidence.  555 
The Presiding Officer shall be in charge of gathering the 556 
documentary evidence that is presented at the hearing, audio 557 
recording the hearing, and transmitting it everything involved to 558 
the FPO after the Committee no longer needs it, so that a record is 559 
created.  The hearing should be recorded and the recording entered 560 
into the record.  A record is thus created and shall remain 561 
available to all parties for review. 562 

Within ten (10) business days of the conclusion of the hearing, the 563 
hearing committee shall issue a written report to the appropriate 564 
Vice President containing its findings, conclusions and 565 
recommendations on the matter.  The written report shall be 566 
provided to the Complainant, Respondent and FPO. 567 

Within ten (10) business days of receiving the report, the 568 
appropriate Vice President shall issue a written decision.  The Vice 569 
President may accept, reject or modify the findings and proposed 570 
sanction(s) recommended by the hearing committee.  The Vice 571 
President’s decision shall be mailed to the Complainant, the 572 
Respondent, the FPO and the members of the hearing committee.  573 
The Vice President’s decision is final; there is no right to appeal 574 
this decision.  The Vice-President is required to set forth the 575 
rationale for the decision and to certify that it this was his or 576 
her decision, that he or she had not previously been involved in 577 
any investigation or other process where he or she had 578 
previously offered an opinion on the matter or discussed what 579 
the outcome should be.  Alternatively, the Vice-President can 580 
elect to identify the person or persons consulted outside of the 581 
process prior to making the decision.  If the Vice-President was 582 
previously involved to a degree that represents a conflict of 583 
interest, the President shall render the final decision. 584 

ii. Administrative Appeal Review.  Instead of opting for a hearing, 585 
either the Complainant or the Respondent can appeal the decision 586 
of the FPO by filing a written statement of appeal with the 587 
appropriate Vice President within five (5) fifteen (15) business 588 
days of the FPO’s decision.  The Vice President will have full 589 
discretion to address the issues of the appeal as s/he sees fit.  The 590 
Vice President shall issue a written decision and shall convey it to 591 
the Complainant, the Respondent and the FPO within ten (10) 592 
business days.  The Vice President’s decision is final; there is no 593 
right to appeal this decision. 594 
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iii. Final Decision Absent An Appeal.  If neither the Complainant 595 
nor the Respondent requests an appeal in writing within five (5) 596 
fifteen (15) business days following notification of the FPO’s 597 
written decision, the FPO’s decision is final. 598 

i. Sanction.  The Vice President can accept and issue the sanction(s) as 599 
recommended by the FPO or may modify the sanction(s) as s/he deems 600 
appropriate. All sanctions must be consistent with USM policies.  In 601 
particular, any sanctions involving loss of employment or loss of 602 
compensation for tenured faculty must be consistent with the USM 603 
guidelines for removing tenured faculty.  The Vice President should 604 
issue the sanction(s) and copy only the FPO, the Associate Vice President 605 
for Human Resources and the Respondent’s direct supervisors.  Every 606 
Complainant has the right to know the outcome of a complaint.  However, 607 
in cases in which a faculty member or a staff member receives a 608 
sanction(s), the Complainant will not be notified of the final sanction; this 609 
is a confidential personnel action.  In cases that involve a student 610 
grievance, the Complainant has a right to know. 611 

j. Disciplinary Penalties.  Violations of this policy are subject to 612 
disciplinary action up to and including dismissal from the University.  613 
Disciplinary employment action and student conduct action will be 614 
addressed on a case-by-case basis dependent on the facts of each situation, 615 
the extent of harm to the individuals involved, and whether and to what 616 
extent the accused has a history of documented previous wrongdoing.  617 
Penalties will be assessed according to regulations governing student 618 
conduct and employment relationships as enumerated in the Student Code 619 
of Conduct, Faculty Handbook and Policy Manual for Employees.  All 620 
sanctions must be consistent with USM policies.  In particular, any 621 
sanctions involving loss of employment or loss of compensation for 622 
tenured faculty must be consistent with the USM guidelines for 623 
removing tenured faculty. 624 

V. Training. 625 

a. Employees.  The University shall require all University employees likely 626 
to witness or receive reports of Sexual Harassment and Violence 627 
including, but not limited to, faculty, University Police, administrators, 628 
counselors, grievance investigators and adjudicators, general counsel, 629 
student health personnel, coaches, residence life staff, any employee who 630 
regularly interacts with students, and employees who serve in a 631 
supervisory capacity to participate in Sexual Harassment training on a 632 
routine, ongoing basis, but in no event less frequently than annually.  The 633 
training should include how to recognize and report Sexual Harassment 634 
and Violence. To maximize Faculty productivity, Faculty who claim to 635 
be experts in this field or to have had training elsewhere may apply to 636 
their Dean for an exemption from this training which, after 637 
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consultation with the FPO, will not be unreasonably denied. The Title 638 
IX Coordinator is responsible for making Sexual Harassment prevention 639 
education available to the University Community. 640 

b. Students.  The Dean of Students/Deputy Title IX Officer is responsible 641 
for developing, coordinating and/or providing consultation on Sexual 642 
Harassment education and training, and prevention reporting and 643 
procedures to Students on a routine ongoing basis.  Programs will be 644 
presented for Students at least four (4) times per year to promote 645 
awareness and risk reduction.  Sexual Harassment, Violence and Sexual 646 
Assault education information shall be presented annually.  The University 647 
System of Maryland and Salisbury University policies and educational 648 
materials shall be distributed during these programs. 649 

VI. External Filing Procedures.  While there is no further appeal from the Vice 650 
President’s decision provided under this Policy, regular employees and tenured 651 
and tenure-track faculty may have additional rights to challenge the sanctions of 652 
suspension and termination pursuant to University policy or State law.  Further 653 
information on these rights may be obtained from the Office of Human Resources 654 
for employees and the Office of the Provost for faculty.  Employees, but not 655 
students, may choose to pursue a formal complaint of discriminatory harassment 656 
under the State-wide anti-discrimination policy applicable to all regular State 657 
employees.  If this choice is made, it is an alternative to the use of the 658 
University process for handling harassment complaints and not an additional 659 
avenue of complaint. 660 

 661 
The FPO shall ensure that each Complainant is informed of his/her right to file the 662 
complaint with the appropriate State and Federal agencies.  In the event a 663 
Complainant files an external complaint with a State or Federal agency, the 664 
Complainant is responsible for contacting that agency to determine and comply 665 
with any filing requirements or time limitations. 666 

 667 
a. Employees.  Employees who wish to file a formal complaint with an 668 

external agency may contact any of the following offices: 669 

i. The Equal Employment Opportunity Commission (EEOC), 1801 L 670 
Street, N.W., Washington, DC 20507   put in phone number 671 
www.eeoc.gov 672 

ii. The Equal Employment Opportunity Commission (EEOC), 10 673 
Howard Street, Third Floor, Baltimore, Maryland 21201 put in 674 
phone number www.eeoc.gov 675 

iii. Maryland Commission on Human Relations, 20 East Franklin 676 
Street, Baltimore, Maryland 21202  put in phone and url 677 



iv. United States Department of Education, Office for Civil Rights, 678 
3535 Market Street, Room 6300, Philadelphia, Pennsylvania 679 
19104-3326 put in phone and url 680 

b. Students. Students who wish to file a formal complaint with an external 681 
agency may contact the United States Department of Education, Office for 682 
Civil Rights, 3535 Market Street, Room 6300, Philadelphia, Pennsylvania 683 
19104-3326. Put in phone and url 684 

Related Policies: 685 

   USM Sexual Harassment Policy VI-1.20 686 

   USM Sexual Assault Policy VI-1.30 687 

   USM Non-Discrimination Policy VI-1.05 688 

USM Policy on Violence and Extremism VI-1.10 689 

USM Policy on the Reporting of Suspected Child Abuse and Neglect VI-1.50 690 

Policy and Procedures approved by Dr. Janet Dudley-Eshbach, President:691 
 April 11, 2001 692 
         693 

Updated: December 22, 2008 694 
           695 

February 23, 2009 696 
           697 

May 23, 2012 698 
 699 

Draft submitted by the Faculty Welfare Committee    700 
 October 2012 701 

 702 
 703 

Please note that since the policy has already been implemented, the Faculty 704 
Welfare Committee chose to make concrete recommendations for changes sooner 705 
rather than later and reserves the right to return to the senate with additional 706 
concerns at a later meeting. 707 

 708 
We also ask that the university attorney draft language pursuant to 709 

suspending the procedures in the policy when a criminal investigation ensues. 710 


